In many jurisdictions middle-and low-income individuals obtain only a relatively modest share of lawyers' services. In a society ruled by law, every person should be able to expect key principles of justice to apply. Among the most important dimensions of a right to a fair trial is the right to equal access to an attorney. After all, the attorney is not merely a commercial actor but also represents the legal system. Access to an attorney is a key step in 
Since he is not as free as a normal commercial actor, an attorney under German law has obligations even when not entering into contractual relations, although the notion that there can be obligations which are similar to those under tort law but in fact stem from a nascent contractual relationship, has long been accepted in German private law. 8 According to § 44 Bundesrechtsanwaltsordnung (BRAO), the German Federal Law on Attorneys, a German attorney "who is approached for professional services and who does not wish to accept the case must immediately state that this is so."
In both systems a great duty of care in such cases and some compensatory 3 The CCBE's Code of Conduct for European Lawyers, Article 1.1 // http://www.ccbe.eu/fileadmin/user_upload/NTCdocument/EN_Code_of_conductp1_1306748215.pdf. 4 Under German law, an attorney is not a commercial actor, rather, " [a] Rechtsanwalt is an independent agent in the administration of justice." 4 . 7 Under § 43 of BRAO: "A Rechtsanwalt must practise his/her profession conscientiously. A Rechtsanwalt must show that he/she is worthy of the respect and the trust that his/her status as Rechtsanwalt demands, both when practising and when not practising his/her profession" (BRAO, supra note 4, § 43). In Lithuania, Article 39 of the Law on the Bar states that an advocate must fairly discharge his duties, observe the sworn advocate's oath and laws in his professional activities; continuously improve his professional qualifications and comply with the requirements of the Lithuanian Code of Ethics for Advocates and behave in an honest and civic-minded manner (Law on the Bar of the Republic of Lithuania, supra note 4, Article 39). 8 notably if they work in the public sector." 12 In Lithuania important reasons for such refusal could be the advocate's busy schedule, lack of experience, non-disclosure of the client's secret, loyalty to the client and avoidance of any conflict of interests or other reasons preventing the advocate from adequate provision of legal services.
13
Probably the main difference between the two systems is the one related to the provision of free legal services, because in Germany it is illegal for attorneys to provide free legal advice or even to bill less 14 than required by Rechtsanwaltsvergütungsgesetz (RVG), the Act pertaining to the Remuneration of Lawyers, 15 while in Lithuania an advocate is entitled by law to provide legal services free of charge 16 which means that an advocate is allowed to provide charitable activities.
Disadvantages of the German view -that attorneys are still obliged to provide legal advice for a small sum which is payable by the court in case the client is unable to pay, 17 while the money earned in this way often is insufficient to cover the expenses incurred by the lawyer at the same time (rent for the office, salaries for staff etc.).
The second main difference in both legal systems is the one regarding contingency fee. No cure-no pay clauses are in principle illegal under German law (with only a few, and rarely applicable, exceptions in the RVG), 18 while in Lithuania in civil cases, as well as where an action is brought in a criminal case, it shall be allowed to agree on the advocate's fee so that the amount of the fee would depend on the outcome of the case, unless it contradicts the principles governing the practice of advocates, i.e. allows no cure -no pay clauses.
19 9 The Rechtsanwalt must provide compensation for any damage resulting from any negligent delay in making such a statement" (BRAO, supra note 4, § 44 ISSN 2029-0454 VOLUME 5, NUMBER 2 2012
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In both legal systems every attorney must be a member of the chamber 20 headed by elected members and follow professional rules, which are not law but have been adopted by the attorneys themselves 21 and where more detailed ruling regarding the legal practice and ethical behavior is established.
22
The conclusion could be made that the attorney's profession in both legal systems is one characterized by a large degree of freedom 23 and that attorneys also enable citizens to participate in the legal process. 24 The next sections analyze the historical development of legal aid and the models used in both countries.
THE LITHUANIAN MODEL OF STATE GUARANTEED LEGAL AID
In Lithuania the system of state guaranteed legal aid in which attorneys participate started to evolve after regaining independence and enactment of the Constitution. 25 Initially state guaranteed legal aid was exclusively associated with protection in criminal cases -which may possibly be the greatest intrusion and infringement of human rights. But this representation was more formal than real.
26
The Probably the main difference between the Lithuanian and German models is the fact that Lithuanian law includes special rules and regulations as to how attorneys may become providers of secondary legal aid. In addition, the Lithuanian procedure is arguably a bit too complicated and not well grounded. 35 The fact that not all possible places are occupied by attorneys 36 indicates that the provision of 30 The primary legal aid is available for every person. It is not more than one hour and basically is a legal consultation and drafting of the documents to be submitted to state and municipal institutions except procedural documentation and is provided by municipality institutions. 31 It consists of the drafting of documents, defence and representation in court, provided to natural persons. 32 Whose property and annual income do not exceed the property and income levels established by the Government. The system is not perfect because in some cases rather poor people whose earnings are very low but who have some property (example small flat in the big city) could not get free legal services but they cannot afford them by themselves. 33 Law on State-Guaranteed Legal Aid of the Republic of Lithuania, supra note 27, Article 12. 34 But it does not cover the costs which the court awards to the party for which the decision has been rendered from the losing party as well as the costs incurred by the debtor in the execution process (Law on State-Guaranteed Legal Aid of the Republic of Lithuania, supra note 27, Article 14). 35 Secondary legal aid is provided in exceptional instances by attorneys who are selected by the state legal aid services using special selection procedure. The second critical remark relates to the different selection procedure for attorneys continuously providing legal aid and attorneys providing legal aid only as is necessary. In the latter case there is neither a competition nor any exam; rather, every attorney who wishes can be allowed to provide such services. This of course raises questions of fairness and equality.
Only some data could be found regarding the effectiveness of legal aid. Data from annual reports indicate that the number of persons applying for legal aid and the number of persons obtaining legal aid is increasing every year, i.e. more people are able to use this instrument. Such developments, which could be evaluated either positively (that the State is able to ensure access to justice for more people in need) or negatively (that more poor people or more legal issues in which people need help by an advocate), are rising every year. 6.4 % were accepted partially-after shortcomings were removed; 2.6 % procedural documents were not accepted.
To the question if attorney properly represented the client in the court clients responded the following

:
78 %-answered positively;
11.7 %-negatively; 5%-appealed actions of attorney and asked to change him/her. As the following data indicates, in the opinion of professionals, attorneys providing secondary legal aid sometimes are in better positions than attorneys in general practice and the quality of attorneys providing legal aid continuously and in 47 Ibid., p. 26-27. 48 Ibid., p. 26. 49 Ibid., p. 25-26. 50 Ibid., p. 29.
LEGAL AID IN GERMANY
The approximately 150,000 attorneys in Germany are in principle obliged to provide legal aid if it is requested by a client. In most of Germany's sixteen federal states, it is attorneys who provide legal aid. Rarely, courts have employees who are tasked with providing such advice. In any case, the client does have to go to the local court (Amtsgericht) at his or her place of residence in order to apply for a document which states that the client has a case and is unable to pay. With this
Beratungshilfeschein the client can go to any attorney and will receive legal advice aid (Beratungshilfe). This is one of the two main forms of assistance.
In practice one can make a distinction between legal advice aid (Beratungshilfe) and legal aid during a trial (Prozesskostenhilfe). It is only the former form of financial help for clients we are concerned with in this article. To 51 Law enforcement agencies and courts provided the following suggestions: to establish control system of attorney quality and their competence; to promote attorneys initiative; to make more strict control of attorneys providing secondary legal aid; to make more strict attorney responsibility against his/her client and other participants in the process; to increase number of attorneys, participating in provision of the secondary legal aid (ibid., p. 33). It is the local court which decides if the client receives legal aid 65 based on whether the applicant could be right (thus excluding obviously frivolous claims) and on the economic situation of the applicant. When applying, the client has to give information about the case and his personal and financial situation. 66 If a request for legal aid is denied, there is only the possibility of a complaint (technically speaking even less, a reminder), 67 and the law does not provide for the possibility to sue in order to get a positive decision. In any case legal aid is only given once in each matter. Every German attorney "has a duty to engage in continuing professional development", 73 but often this duty is ignored -to the detriment of the client.
There are many attorneys in Germany who have a lot of these cases while others simply see these cases as a burden which they are required to carry by law. In either case the attorney seems inclined to want to spend as little time as possible on such a case in order to avoid losing money. If one takes into account that handling such a case requires more than meeting with the client once but also includes (if only a few minutes) secretarial work and so forth, one can easily see 70 Ibid., § 16 sec. 2. 71 Ibid. 72 Ibid., § 16 sec. 3.
ISSN 2029-0454
VOLUME 5, NUMBER 2 2012
58
how, given labor costs in Germany, this model is harmful to many attorneys. In some German states, the courts (which are allowed but in many cases are unable to provide this initial consultation) have begun to provide legal consultations themselves instead of paying attorneys to do so. In practice this means that a local court will pay an employee who will be prepared to provide free legal advice for a few hours every day. This is cheaper for the state than paying attorneys while it frees attorneys and enables them to use their time for paying clients. At the same time it removes the possibility of a contact between an attorney and a client who might come back with future -paid -business if he was satisfied with the service.
A large part of the burden, though, is carried by the client, who no longer has a choice between different lawyers but is even more dependent, in that the person employed by the court for this purpose (usually part-time) will usually not be a specialist in the specific field of law in which consultation is required. The great benefit of pro bono work is that the attorney is free to choose (or decline) the case. This makes it more likely that pro bono work is done in an area in which the attorney has a personal interest. Often there are already close ties between the client and the attorney. This freedom to choose whether or not to engage in pro bono activities comes with an obligation to use it appropriately. It would appear to be inappropriate were an attorney to reject all requests for pro bono services without looking at the individual case.
Between the two analyzed countries, Lithuania and Germany, the views regarding pro bono work diverge widely: in Lithuania it is allowed 77 but not regulated while in Germany pro bono work in the classical sense of the term is still illegal, like all free legal advice by attorneys, unless it is given to close family members. This law, though, is broken very often, every time an attorney gives legal advice to somebody who is not a close relative. In Germany, this discussion could seem to be merely academic, were it not for the large number of cases which de facto amount to pro bono.
What is common in both countries is that pro bono services are not developed in a systematic or structural manner in either state. There is no official statistical data as to how many attorneys are providing pro bono services in Lithuania, but at least in some of their web pages such services are indicated. 78 Example, one Lithuanian Law firm states: "If your case is special and the decision of it can be significant for Lithuanian law, significant for some social group or if you can't have quality law help because of a financial condition, Law firm is ready to hear out your problem and if there is possibility, represent You 'pro bono' in all court procedures" (see web-page http://www.stasaitis.lt/en/probono.html). This Law firm defines pro bono services as the ones provided for the public good. Another legal firm announces about possibilities to provide pro bono representation at the court: "The lawyers of the law firm "Markevičius, Gerasičkinas and partners" are expecting proposals concerning problematic cases, which can be exclusively significant for development of Lithuanian judiciary practice. Once the case has been selected, our lawyers would represent the aggrieved party at all levels of Court proceedings, free of charge. If You think that Your case may be of particular importance in this regard, please, provide us with a short description of the details to the office by e-mail marger@marger.lt. Our professionals will evaluate Your case and may select it for pro bono representation" (see web-page ISSN 2029-0454 VOLUME 5, NUMBER 2 2012
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For provision of pro bono services some attorneys (12 of them) were even honored by the Lithuanian Presidency in 2011 during a conference related to questions of pro bono legal services and legal aid. 79 The research done by Jolanta Samuolyte in 2011 shows that attorneys are not very interested in pro bono work.
She distributed about 1300 questionnaires to attorneys and only 25 of them were
answered. It appears that of the attorneys who are providing pro bono services, 24
answered positively that they do provide pro bono services. 80 Are pro bono services not sufficient to comply with the demand imposed on lawyers by society? The research about actual pro bono services in the UK reveals "that some large firms in UK have growing commitment to provide pro bono public legal services because large firm lawyers are taking responsibility for the image of the profession into their own hands." 81 Perhaps such tendencies will appear in Germany and Lithuania in the future.
The former Lithuanian minister of justice 82 is very positive about these services and the arguments provided are rather convincing and rational. In his opinion pro bono legal aid has more advantages in comparison with state legal aid because it is less impersonalized and less formalized. It means that the attorney providing these services may look into eyes of the client and make his/her own opinion whether a client has real case. People providing legal aid evaluate various circumstances, but clients expect that legal aid is provided when legal acts give such an opportunity but not only after somebody evaluates that such an aid is necessary and based. 
EFFECTIVENESS
While individual clients are served better under the pro bono model because the attorney will have a greater interest in the case, an interest which is not solely motivated by money, both the German and Lithuanian approach ensures that everybody will at least get some legal advice.
Because attorneys are only paid once per case, this often means that the client is fully dependent on the first lawyer he or she goes to. This applies both in terms of quality and with regard to the time and energy that the lawyer is willing to ISSN 2029-0454 VOLUME 5, NUMBER 2 2012
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invest in a case. Both systems are a start in terms of providing access to justice, since it gives everybody a chance to receive some legal advice. Beyond this first step, ensuring the quality is the responsibility of each and every person involved in providing this legal advice. At the end of the day, the state continues to place a large part of the burden on the shoulders of the attorneys, as it sees them as organs of the judicial system rather than as commercial actors.
Pro bono services have advantages in comparison with state legal aid, because a client is free to choose an advocate but in this case, however, there would have to be a safety net for those who are unable to find a lawyer who is willing to take their case pro bono. These alternative forms of legal aid are not required due to rules relating to attorney but due to the right to access to justice 
CONCLUSIONS
We can therefore draw the following conclusions:
1. Access to justice is one of emerging legal rights both at the national and international level which requires a state to take positive action in order to ensure that the person in question gets the needed legal help.
2. The state guaranteed legal aid model in Lithuania ensures that legal aid is provided for everyone who satisfies the conditions defined by the legislature, but the system is very formalized and strictly regulated by the state. Both the client and attorney must follow rather strict and complicated legal rules, the client is not free to choose an attorney while the attorney providing such legal aid loses his independence-he has no right to have any additional clients.
3. The German model is more flexible-it allows a client to choose an attorney he wants but pro bono services are declared illegal.
4. While individual clients are served better under the pro bono model because the attorney will have a greater interest in the case, an interest which is 83 Remigijus Šimašius, supra note 52.
